[s Law School a
Reasonable Choice
for New Graduates?



The Rise of
‘DR. NO’

By Steven Lichtman

The dilemma of college pre-law
advising in an ‘unbalanced market’

hen [ first took on pre-law

advising responsibilities a

decade ago my duties were

fairly straightforward: Counsel

students about course selec-
tion and LSAT preparation. Help students
identify law schools that would be a good fit
for them. Offer comments on drafts of appli-
cation essays.

Every now and then I had to suggest to certain
students that perhaps law school was not an
optimal path. Some may have had an unrealis-
tic view of what law practice would be like. (I
lost count of how many times [ told students
that only a handful of lawyers actually practice
First Amendment law.) Others may have
lacked the discipline for the rigors of legal
education and law practice.

Today, however, what was once an infrequent

admonition to steer clear of law school is now
my default position. [ find myself having to tell
students who are unquestionably capable of
succeeding in law school that they should
probably not go.

| have become a James Bond villain. [ am Dr.
No.




Why?

Last June, the Northeast Association of
Pre-Law Advisors (NAPLA) held its
annual conference in Boston. For me and
my colleagues the current economic
downturn and its impact on the legal job
market was an ominous concern. The
NAPLA conference promised a plenary
session, “Is the Law School Bubble
Bursting?” which we assumed would pro-
vide details about how the law schools
and the legal profession were reapproach-
ing the situation.

What we heard — and, crucially, what we
did not hear — was bracing.

The core of the problem was that we were
presented with two incongruent sets of
data. The first set explained the legal pro-
fession’s current hiring slump. Going in,
we suspected that today’s wheezing econo-
my was only partially responsible; we also
sensed that enduring structural changes
have been made in legal hiring practices.

The conference confirmed that impres-
sion. Entry-level jobs that existed in the
legal profession 10 years ago are not there
now, and they are not coming back.

Whart triggered their disappearance?

For one thing, in the recent past law
firms threw squadrons of junior lawyers at
discovery and due diligence because there
was simply no other way to complete the
work. Today the need for volume staffing
has been obviated by technological
advances that streamline discovery and by
outsourcing to legal process companies in
foreign nations.

Additionally, clients are imposing new
demands on law firms, and these new
demands constrict opportunities for jun-
ior lawyers. Many firms are now directed
by clients to refrain from assigning recent
law school graduates to their matters
unless a recent graduate can bring added
value to the table, such as engineering
experience or several years in consulting.
As a consequence, law firms’ lateral hires

are up but entry-level hires are down.
Importantly; this is not likely to change
in either the short term or the long term.
Yes, the poor economic climate is part
of the story. But the 21st century legal
job slump is not just a byproduct of the
recession. Rather, it is a paradigm shift.

This first set of data showed us that the
demand for new lawyers is plummeting,
Unfortunately, the second set of data
showed us that the supply of new lawyers
is skyrocketing,

Entry-level jobs that existed in
According to the National Association for
Law Placement, in 1990 approximately
33,000 students graduated from 175
American Bar Association-accredited
law schools. In 2010 approximately
43,000 students graduated from 200
ABA-accredited law schools.

the legal profession 10 years
ago are not there now, and

they are not coming back.

The last two decades thus saw a 30 per-
cent increase in the number of new
lawyers and a 15 percent increase in the
number of law schools. Yet by 2010 the
legal profession was well along a path of
permanently decreasing employment
opportunities for new lawyers.

The grim outlook presented at the
NAPLA conference has been corroborated
elsewhere. A recent report by the consult-
ing company Economic Modeling
Specialists Inc. showed that in 2009, 48
states had more new bar exam passers
than job openings for lawyers. On a
national level the firm found that there
were more than two new bar exam passers
for each entry-level job opening,

Obviously this discontinuity is a trou-
bling dynamic. So what are the legal
profession and the law schools doing to
address it?

According to the panelists at the NAPLA
plenary session, the answer is ... not
much.

The panel consisted of law school officials

and a representative from the ABA. They
were asked directly how law schools and
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On a national level [a study
found] there were more than
two new bar exam passers for

each entry-level job opening.

The Pennsylvania Lawyer January | February 2012

law firms were working together to recali-
brate the system of supply and demand in
legal employment.

No solutions were offered. Instead the
panelists proffered a disturbing litany of
denial, buck-passing and excuses.

One panelist suggested that the solution
is simply to let the marker sort itself out.
Some law schools will soon be unable to
fill their classroom seats because students
will wise up to the job market incon-
gruities. Eventually a few law schools will
struggle along and ultimately shut down.

Even if one has an abiding faith in self-
correcting markets, this is a profoundly
unhelpful response. The timetable for law
school failure is marked in decades, not
years. As a handful of law schools inch at
a glacier’s pace toward unsustainability,
the glut of new law school graduates will
continue. All the while the disastrous
imbalance in the market will keep on
producing real-world casualties: new law

school graduates, many carrying signifi-
cant loan debt, unable to find jobs.

Another panelist, rejecting a call for the
ABA to stop handing out accreditations,
pointed out that such a move would be
an open-and-shut violation of antitrust
law. This is absolutely correct. It is also
a crucch.

When the institutional actors responsible
for the imbalance in the legal job market
throw up their hands and say that noth-
ing can be done, it is a gross dereliction
of their duty to their students and
basic ideas of fairness. They need to work
the problem and not be worked by it.

Most disturbingly, one panelist sought to
shift the burden to law students them-
selves. “New law school graduates need to
understand that they cannot count on the
safety of going to a firm and just having
work handed to them,” he admonished.
“They need to be entrepreneurs; they
need to hustle up work for themselves.”






